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Philosophers have been offering competing accounts of the will and its mys- 
terious (yet undeniable!) freedom for quite a while now, yet few seem wholly 
satisfied with any particular one of them. Witness the pronounced tendency in 
recent times for thinkers to have several goes at it, accompanied by the uni- 
versal philosophical practice, when handling weak points in one’s own posi- 
tion, of loudly reminding your reader of the truly desperate tactics of the 
opposition, whose sincerity surely may be doubted. Now consider two 
opposing lines of thought that probably have been contemplated (if only pri- 
vately) by just about every thinker drawn into the quest for this philosophical 
Leviathan. The first is that flee will is all a sham: it is but an empty name 
for a nonsensical notion of control that rises above all conditioning factors 
without and within. (This is the view that for present purposes will go by the 
name hard determinist.) The other, quite opposite thought is the compati- 
bilist’s: free will is no mystery at all, except for those who kick the dust in 
the air and then complain that they cannot see. It is just the sort of control 
that ordinary, rational agents like you and me exhibit all the time: reflectively 
guiding our behavior on the basis of our own reasons, subject neither to 
extraordinary external pressures nor internal compulsions or phobias. 

In Free Will and Illusion, Saul Smilansky suggests that we’ve overlooked 
a plausible basis for such conflicting impulses in our philosophical head- 
banging. Perhaps both of these views might be true-not the whole truth, in 
either case, but partial and complementary truths. The hard determinist is 
right, on an ‘ultimate level,’ that free will and the correlated notion of moral 
responsibility are impossible fictions. It is unjust, ultimately, to punish 
anyone for their misdeeds, given their inevitable origin in factors outside the 
agent’s control. At the same time, the compatibilist is right to insist on the 
moral significance of the distinction between voluntary actions proceeding 
from ‘normal’ deliberation and involuntary actions proceeding from various 
pathologies or coercions. It would be unjust in practice not to accord rewad 
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or blame to agents who knowingly and deliberately choose virtuous or 
vicious courses of actions. The challenge is to combine these diverging per- 
spectives and for that, says Smilansky, illusion is the key. Here that other 
Leviathan-chaser, Ahab, had it right: “the springs and motives which being 
cunningly presented to me under various disguises, induced me to set about 
performing the part I did, besides cajoling me into the delusion that it was a 
choice resulting from my own unbiased freewill.. . .” We ought to continue to 
hold one another accountable while occasionally glimpsing the harsh reality 
that, at the deepest level, our belief that we are free and responsible is an 
inescapable illusion. As Smilansky acknowledges, this a hard saying. In due 
course we’ll consider his effort to make sense of this perspective. But first 
let’s query the route which leads him to it. 

The Failure of Some Familiar Views 
Smilansky works from a ‘core conception’ that free will is deeply important 
to a proper ethical perspective. Punishment and reward should be based prin- 
cipally on desert, not their likely consequences on the agent or others. Com- 
patibilist construals of control in terms of intention-forming abilities and 
their exercise are rather summarily dismissed on the grounds that the distribu- 
tion of character traits and inclinations is a matter of luck, and these are the 
factors giving rise to behavior. (It emerges later that here we are restricting 
our attention to the ‘ultimate’ perspective.) The more adventurous, indeter- 
minist views of agency are also quickly rejected on conceptual grounds. All 
such views founder for want of satisfying the ‘Principle of Sole Attribution’: 

(PSA) Any Feature F due to which a person deserves something S in the 
libertarian free will-dependent sense must, in the normatively rele- 
vant respects, be solely attributable to the person or to the pertinent 
aspect A of the person. (62-3) 

Smilansky cites C.A. Campbell (1967) as one indeterminist who accepts this 
principle. Campbell held that the agent himself is the sole cause of a morally 
responsible act, uninfluenced in his activity by any factors, including those of 
character. And Roderick Chisholm (1976) held, more plausibly, that in caus- 
ing his own action the person is inclined but not necessitated by reasons. 
Either way, Smilansky argues, such agent causationist views cannot satisfy 
PSA. For the crucial responsibility-conferring feature F cannot be something 
the agent just finds himself with, it must be something for which he also is 
responsible. If we try to make sense of a kind of radical self-creation, we’ll be 
led into an infinite regress, always seeking a deeper source of the characteris- 
tics enabling self-creation at any stage of the process. 

I think the highly abstract character of this argument obscures the issue. 
There is an insight at its core, but its scope is too limited for Smilansky’s 
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purposes. To see it, we must ask, what is the feature F in this context? There 
are two candidates: the agent’s capacity to cause a choice and the reasons 
which incline (but do not necessitate) him to do so. Consider the capacity to 
produce any of a plurality of possible choices. Why could that not suffice as 
grounding for an agent’s responsibility without the agent’s having (impossi- 
bly) given it to himself? We are here speaking of a capacity, one of our 
endowments. Our responsibility for certain consequences lies in how we 
exercise that capacity. Smilansky, however, seems to think that the mere 
fact that the capacity is something I find myself with renders it unsuitable as 
a locus for ultimate responsibility for actions. Yet if whatever causal factors 
have conferred that capacity on me have not also determined me to exercise it 
as I do, where is the loss of responsibility? But perhaps Smilansky will focus 
not on this proposed capacity but on the reasons-beliefs, intentions, 
desires-which influence its exercise. Even granting that all such factors 
incline us to varying degrees without uniquely determining our choices, one 
can better appreciate Smilansky’s worry on this score. We enter the world 
with certain attitudinal tendencies which are shaped in early childhood. These 
factors, over which we have no ultimate control, determine the options we 
will consider and our relative inclinations towards them in those earliest 
choices that are candidates for moral significance. The result, Smilansky 
might say, is that factors outside my control largely explain the outlines of 
my deliberations and the overall pattern of their outcomes. 

Let us concede that responsibility for shaping oneself and for the choices 
that ensue from this comes in degrees and, indeed, can only sensibly be 
measured within a limited scope of possibilities. You are not responsible for 
failing to consider an option entirely outside the range of your experience, and 
your responsibility for passing by options which have never strongly enticed 
you is attenuated. Given limited information, we hazard rough guesses on 
these matters in assessing responsibility in particular cases. When we a~ 
confronted with an individual who quite deliberately and unhesitatingly makes 
a grossly immoral choice-indeed, who seems not even to consider the obvi- 
ous moral alternative-the question one needs to ask is this: was there a 
point earlier in her life when paths were open to her (ones for which at each 
step of the way she had some significant motivation to pursue, and which she 
recognized as having moral significance) such that had she taken them she 
would now see the force of the moral considerations at hand? How ‘difficult’ 
would it have been for her to pursue such a path? Our guesses about such 
matters are exceedingly rough, and rely on the assumption that a certain 
measure of basic moral sensitivity is had by most mature individuals. Absent 
compelling information to the contrary, then, we deem it appropriate to hold 
individuals responsible for their own moral indifference. 
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The moral seems to be that perfect responsibility for one’s choices and 
character is an impossible notion: that would require total indifference at the 
outset, or at least an openness to all possible courses of action. Yet this is 
consistent with holding that most of us have a significant d e p  of ultimate 
responsibility for most of our choices, set within certain parameters. And we 
may further suppose that as we mature, our degree of responsibility increases. 
The accumulated choices of our past becomes an increasingly significant fac- 
tor, increasingly independent of what was merely ‘given’ to us, in explaining 
why our current deliberations have the character they do. 

Free Will is Impossible 
The moral which Smilansky draws, however, is that free will and responsibil- 
ity to any degree are flatly impossible (on an ultimate level). He considers the 
objection that, contrary to the burden of the remainder of Smilansky’s book, 
this conclusion implies that these notions were not significant after all. It 
does not make sense, the objection goes, to regret the absence of an incoher- 
ent feature (48). In reply, Smilansky asks whether it is not clear that the 
world is worse than it would be ifthere could be free will? But this appeal to 
a counterpossible is unconvincing. I grant that counterpossibles can have 
nontrivial content. Still, Smilansky’s instance is highly suspect. Could we 
not construct parallel counterpossibles that, by parity of reasoning, should 
lead us to bemoan our lack of other impossibilities that we rightly deem no 
loss at all? (Consider the impossible solution-if only you could realize 
it!-to the practical conundrum of being unable to live with or without 
someone.) Should we say that God Himself inevitably must regret His cir- 
cumstances, being confined as He is to the merely possible? It strikes me as 
hard to bitterly regret (49) the absence of that which even God must do with- 
out. And despite what Smilansky urges, the peculiarity remains if we sup- 
pose that the object of our regret is instead the absence of conditions for 
which free will is necessary. For these, too, will be impossible, given an 
impossible necessary condition. 

Now Smilansky does not consider the one way we could sensibly value 
an inconsistent state of affairs: one with contrary elements, each of which is 
realizable and of value. If you’re sufficiently immodest, you might regret not 
being able ‘to have it all’ because having anything short of that means hav- 
ing to forgo something or other worth having. But if Smilansky were to 
think about free will along these lines-as involving features such as control 
and lack of determination, which features he deems inconsistent-then we’d 
wonder why we should not consider some sort of indeterminist theory as the 
best fallback option, instead of the compatibilist view he adopts. When I, an 
indeterminist, think through the implications of Smilansky’s general thesis 
that ultimate control conferring true moral responsibility is impossible, it 

’ 
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still seems to me that indeterminist accounts would give us more than stan- 
dard compatibilism offers without compensating loss. (Anyone still buying 
the old line that indeterminism inevitably means less control should be dis- 
abused of that by reading Clarke 1995.) Indeterminist theories, whether agent- 
or event-causal in nature, at least provide an openness to alternative possibili- 
ties, and even an (in his view deflated) lund of ultimacy to our actions, where 
these two features are sharply separated from a control condition. And Smi- 
lansky himself seems to admit that responsibility can come in degrees (81, 
96). 

The Fundamental Dualism 
Let us return again to the main line of Smilansky’s own argument. Thus far, 
Smilansky has rejected both compatibilist and indeterminist accounts of fke 
will. The reader might expect him to embrace and explore the ‘hard determin- 
ism’ which appears to follow. Instead, he argues that the matter doesn’t end 
there. While hard determinism is indeed true from an ‘ultimate’ perspective, 
the compatibilist is right that there is a notion of free will that can be cap- 
tured in deterministic terms-involving the usual criteria of critical reflection, 
capacity for moral sensitivity and moral reflection, and alternative possibili- 
ties in a deflated sense. Furthermore, it would be unjust for us to ignore 
compatibilist distinctions and so fail to differentially evaluate people and their 
conduct. Surely a woman who cultivates an abundant garden through dint of 
hard work deserves to reap its benefits (78). An order of things “not taking 
account of the compatibilist level distinctions is morally monstrous and 
inhuman” (99). So we must consider the notions of free will and moral 
responsibility on two levels, one ultimate and one compatibilist, and there is 
moral significance to the compatibilist level despite its failure to mesh with 
an ultimate perspective (77-78,93,99). 

Despite the centrality throughout the book of the metaphor of two levels 
on which responsibility may be judged, Smilansky does not go very far in 
illuminating it. He is adamant that the compatibilist level is not a merely 
pragmatic one on which we act as if we are free and responsible though we 
are not (lW-l).’ We might consider an analogy to a recent proposal by John 

’ Nor is it that by judging certain univocal claims from two vantage points, we come to 
realize that the claims are both true and false. At one point, though, Smilansky uses a 
metaphor reminiscent of the descriptions given by certain contradiction-tolerating 
mystics, who speak of a non-monotonic process of ‘unsaying’ what we have just said, 
such that we do not simply r e t m  to our original state (something has been acquired 
through the process). Here’s Smilansky: 

One might say that in our desire to be just we cannot conceptually halt the fall down the 
mountain to the ultimate hard determinist abyss, but having reached the bottom we are 
impelled to claw our way back up again in light of control compatibilist considerations. 
During this ascent, we must note the import of the initial descent.. . . (103). 

226 TIMOTHY O’CONNOR 



Hawthorne (2001) to model conflicting judgments about freedom on contex- 
tualist accounts of knowledge. Lewis (1996) contends that to know that p is 
to have evidence that rules out p’s alternatives-”except those we’re properly 
ignoring.” Context determines which alternatives to p we may ignore. When 
we we’re in conversation with the knowledge skeptic, we may not ignore any 
alternatives, and so few if any truths are known. But matters are different in 
ordinary contexts where one is not expected to show, for example, that Carte- 
sian evil genuises are not in charge of our experiences. Likewise, Hawthorne 
supposes, we correctly judge Harry to have acted freely if the prior causal 
factors we are attending to did not rule out Harry’s having done something 
else. In ordinary contexts, this condition is satisfied: Hany’s psychological 
states, as best we can determine, do not by themselves yield a single out- 
come. But in the context of the ‘freedom-skeptic,’ who bids us to consider all 
the microphysical causal factors at work during Harry’s deliberation, the 
appearance of freedom vanishes, as it seems likely that Harry’s action is an 
ineluctable outcome of those factors.* Is Harry free? There is no context-free 
answer. Within one context of inquiry the answer is yes, and within another 
the answer is no. Hawthorne’s account requires that there is a univocal, albeit 
schematic notion of freedom (openness to alternatives), made determinate by 
varying standards of assessment in different contexts. Smilansky cannot 
accept anything like this, however, because he holds that we lack freedom for 
conceptual, not empirical reasons. (Suppose whatever flavor and degree of 
microphysical or soul-based indeterminism you like, you won’t get freedom 
and responsibility from the ultimate perspective, just so much randomness.) 

So, it appears, we have two altogether different notions of fieadom at 
work, with inevitably conflicting verdicts. The ‘Fundamental Dualism’ is the 

* There is a problem with Hawthorne’s picture here. The ruling out relation between 
evidence and alternatives to my belief is an objective matter. I can be convinced that my 
information rules out all alternatives to p save those we’re properly ignoring, and so be 
convinced that I know that p, and be mistaken on both scores. We don’t want the truth of 
knowledge claims to vary not only with context of evaluation but also with individuals 
within a context, depending on their attentiveness or success at reasoning. 

Now carry this point over to his contextualist picture of freedom. When we judge 
freedom by ordinary standards, he says, it’s true that we’re free, because none of the 
causal factors we’re taking into account (such as conscious beliefs and desires) rule out 
my being able to do otherwise. It is perhaps true that there’s nothing about my 
introspective grasp, or your more indirect access to, these states of mine that reveals a 
determining condition. But that doesn’t suffice for freedom in this context, since the 
appearance of non-determination may just reflect my imperfect grasp of the dispositional 
character of those states. So if Hawthorne’s strategy is to yield the contextualist 
desideratum of allowing for the satisfaction of the concept (in this case freedom) in 
ordinary contexts, it must be true that the dynamics of psychological states are not 
deterministic. Even if we optimists are right that this is in fact so, it runs counter to the 
grain of contextualist sensibilities that the concept’s applicability cannot be reliably 
assessed by ordinary folk using ordinary means. And this suggests that freedom is not a 
concept well-suited to contextualist analysis. 
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double perspective of making compatibilist discriminations in our judgments 
of people’s successes and failures while, at the same time, seeing that these 
distinctions are ‘ultimately’ illusory (94-105; 125-29). But what is this per- 
spective like, exactly? If this is not simply to be double-think, then Smilan- 
sky must articulate the complementarity of the two perspectives (100) in 
practice. But here we’re given no help. We’re simply told that “...the need to 
respect the insights both of compatibilism and of hard determinism means 
that we often fail to do justice to either” (103). And sometimes one perspec- 
tive is clearly the “morally salient” one and easily embraced [how is this jus- 
tified on theoretical grounds?], sometimes the morally salient perspective is 
difficult to embrace, and “sometimes both perspectives are equivalently ethi- 
cally important, and it is difficult to decide what to do” (p.103). Surely, 
though, if the perspectives are truly complementary and not just conflicting 
judgments we haven’t yet resolved, then the theory should be able to do real 
work at just this point of equal saliency, yielding a distinctive recommenda- 
tion beyond indecision. 

The main piece of guidance Smilansky gives us on the outworkings of the 
two perspectives is that compatibilism has a clear pragmatic priority over 
hard determinism (102). Since hard determinism puts us all on a par (unfree 
and unresponsible), it cannot form the basis for a social order. Compatibilist 
distinctions will need to set the framework, and hard determinism mostly 
functions as a mitigating element, leading us to incorporate “it into the very 
fabric of justice,” seeing at least the negative compatibilist verdicts as “in one 
way, morally outrageous” and so, given their necessity, “tragic” (99). When 
all is said and done, the hard determinist perspective does not bid us to alter 
our ordinary judgments about responsibility or our administrations of justice. 
(Remember: saying that we are unfree ‘from the ultimate perspective’ is not a 
fancy way of saying that we are really unfree, though we might choose to 
deceive ourselves. It is consistent with our being free-really free-from the 
equally valid compatibilist perspective.) Its sole function, it seems, is to 
make otherwise single-minded compatibilists glum. 

Illusion 

Although the hard determinist perspective may not do very much in a prop- 
erly functioning glum-compatibilist outlook, it is continually poised to 
destroy the equilibrium by swallowing up the compatibilist side of the equa- 
tion, making compatibilist-based moral practices appear to be but a sham. 
After all, our pretheoretic self-conception has it that our choices are ulti- 
mately up to us, confemng deep moral significance to our lives, and that’s 
simply false by the lights of the glum compatibilist. Here is where illusion 
comes in. We readily slip back into our naive ways of thinking, and this is 
all to the good, as doing so keeps us from the enervating effects of seeing our 
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lives as shallower than we had supposed and from discounting compatibilist 
distinctions. Morally committed living requires the illusion of moral worth 
as a function of ultimate-level control. Fortunately, none of us needs to 
undertake the morally questionable work of fostering such illusions at a 
societal level, as it has a deep-rooted natural basis. (See 165, 219, and the 
Conclusion.) 

At this point, we begin to wonder how these illusions do not result in a 
broken equilibrium from the reverse side, where compatibilist distinctions are 
thought to be but indicators of ‘libertarian freedom,’ and the clouds of 
gloominess vanish altogether. The apparent answer is that we can dispel our 
illusions about free will up to a point, not just when engaged in philosophi- 
cal reflection but also in our everyday outlook. Thus, the extent to which one 
manages to do so indicates both theoretical progress towards a proper under- 
standing of free will and moral responsibility and moral progress towards the 
enlightened moral practice of seeking (compatibilist) justice while feeling 
pity. Here hard determinism is back on the rise. It reaches its nadir when 
Smilansky argues the possibility of a moral advantage for any such as him- 
self who duly acknowledge the hard determinist’s insight. Such persons have 
the possibility of a ‘morally purer’ action based solely on what ought to be 
done, without regard for the action’s affects on one’s moral worth-some- 
thing one believes is (ultimately) illusory (239-42). 

Well, the reader may or may not share my doubts about the greater desir- 
ability of moral action oblivious to any thought of its link to one’s own 
honor. In any case, she will have noticed that such ‘purified’ activity is con- 
sistent with belief in one’s honor and dignity. And perhaps she shares my 
negative verdict on the author’s basic thesis. While it is understandable that 
prolonged engagement in philosophical head-banging has given Smilansky 
double vision-fmt of an ‘integrated’ quality and eventually more blinking- 
we should not fall under the illusion that this very malady brings clarity to 
the vexing philosophical problem of free will. 
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